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DearSerg~~

This is in referenceto your applicationfor correctionof yournaval recordpursuantto the
provisions of title 10 of theUnitedStatesCode, section 1552.

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 16 September1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application, togetherwith all materialsubmittedin supportthereof,your
naval record and applicablestatutes,regulationsand policies. In addition, the Board
consideredthe reportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated20 July 1999, a copyof which is attached,andyour letterof
17 August1999 with enclosures.

After careful and conscientiousconsiderationof the entirerecord, the Boardfound that the
evidencesubmittedwasinsufficient to establishtheexistenceof probablematerialerror~or
injustice. In this connection,the Board substantiallyconcurredwith the reportof thePERB.

TheBoard found no requirementfor the reportingsenior to mentionyou had an injury before
you took the physicalfitnesstest (PFT), sincethey found no indication that thePFT washeld
whenthe medicalexemptionyou documentedwas in effect. In any case,theynotedyour
rebuttalon file in your recordwith the contestedfitnessreport mentionsthe injury. The
Board agreedwith you that the marksassignedin thereport,noneof which is lower than
“aboveaverage,”appearinconsistentwith thereporting senior’scommentthat you werean
“AverageMarineNCO [noncommissionedofficer].” However, they found theerror, if any,
to be in your favor, sincethe derogatorycommentswhich renderthereport adverseindicate
you warrantedlower marks. TheBoard wasunableto find thethird sighting officer had
insufficientobservationto supporthis comments,noting that his observationneednot be
direct. Finally, your more favorablefitnessreport for a previousperioddid not convincethe
Board that thecontestedreport was invalid.
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In view of theabove,your applicationhasbeendenied. The namesand votesof the
membersof the panelwill be furnishedupon request.

It is regrettedthat the circumstancesof your caseare suchthat favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previously consideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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i~F~Ec5LY REFER TO:

MMER/PERB

JUL 2 ~ 1999
MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINI ~ BCNR APPLICATION IN THE CASE OF
SERGEANT~ ~i~~SNC

Ref: (a) Sergea ______ D Form 149 of 5 May 99
(b) MCOP161 . w Ch 1-5

1. Per NCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 14 July 1999 to consider
Sergeant ~~~etition contained in reference (a) . Removal
of the fitness report for the period 980301 to 980706 (TD) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner infers there is inconsistency between certain
marks in Section B and comments in Section C. He also questions
whether or not the Third Sighting Officer can make adverse
comments since he was not even in command during the reporting
period. As a final matter, the petitioner challenges the
adversity of the report, especially since Item 17b is not marked
“yes.”

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. It is the Board’s determination that the Section C
comments amplify, and are not in significant conflict with, the
Section B ratings. The overall comments reflect the “whole
Marine” concept and are not dependent on any one Section B grade.
Similarly, the Reporting Senior’s comment on the low PFT score is
a statement of fact and is not unwarranted. The implication is
evidently that the petitioner was capable of much better.

b. The petitioner is mistaken about Item 17b not being~
marked “adverse.” The purpose of that entry is to reflect the
receipt of adverse material from outside the command -- not
because the overall evaluation is adverse.

c. The Third Sighting Officer’s commentary that the peti-
tioner was a poor supervisor is viewed in the entire context of
the comments made by the Reporting Senior and Reviewing Officer.
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The Board discerns it as implying the petitioner needed to be a
more assertive NCO and leader.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Sergeant,J~1I~~Wficial military record

5. The case is forwarded for final action.

Chairperson, rformance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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